MEMORANDUM

Date: October 21, 2020

To: Board of Directors

From: Tom Hennig, General Manager

Subject: Potential Reorganization/Renegotiation of the 1988 Agreement Related to the CIA Ditch
HISTORY

In January 1988, the Cosumnes Irrigation Association (CIA) and Rancho Murieta CSD (District) signed an
agreement to share the management and costs for the CIA Ditch. This agreement is attached to this
memorandum. This agreement governs the maintenance and use of the CIA Ditch.

The CIA Ditch (Ditch) is 4.4 miles long, of which 2.5 miles is within the District jurisdiction. It begins at the
Granlees Dam and runs along side the Cosumnes river until it reaches the Yellow Bridge. At the bridge, the Ditch
turns North, it goes under then alongside the Jackson Highway to the large diversion box behind the soon to
open Starbucks. At that point, the Ditch can divert a portion or all of the water into Laguna Joaquin or through
a syphon under Murieta Drive to the basin behind the Fire Station. From that point, water in the Ditch travels
to the Equestrian Center and then to the ranches to the West. The Ditch water is eventually used to irrigate
various types of farmlands. During the rainy season the Ditch returns water to the Cosumnes River.

Over the past thirty-two years, the maintenance of the Ditch has primarily been the responsibility of the District.
The agreement is designed to control the use of the Ditch and to provide a mechanism for payment for the
delivery of the water and the ongoing maintenance of the system. Included in the agreement is the option to
reevaluate the agreement and cost allocation every five years. As of today, the reevaluation option has not been
exercised. The Board has determined the need to evaluate the District’s fiscal and logistical position with this
agreement.

SUMMARY

This discussion will establish a framework for moving forward with a potential change to the 1988 agreement.
Once the CIA and District have developed a plan, we will return to the Improvements Committee with a
recommended strategy. Proposed changes to the District’s relationship with the CIA Ditch will need to be
finalized by March 2021, and will take effect on July 1, 2021. The Carol Anderson Ward Trust, and Carol Anderson
Ward has indicated through her representative that the members look forward to developing a plan that works
for RMCSD.

https://ranchomurietacsd-my.sharepoint.com/personal/awilder rmesd_com/Documents/Amelia/Board Meetings/2020/10 October/FINAL/2020-10 BOD 12 CIA Ditch
Discussion FINAL.docx
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-Recording Requested By: 0224j O

Rancho Murieta Community
Services District

When Recorded Return To:

Rancho Murieta Community
Services District

P.0. Box 1050

Rancho Murieta, CA 95683

AGREEMENT AMONG CIA, RMPI AND CSD
REGARDING GRANLEES DAM, CIA CANAL AND
WATER RIGHTS PERTAINING THERETO
The Cosumnes Irrigation Association (CIA), Rancho Murieta
Properties, Inc. (RMPI), and Rancho Murieta Community Services
District (District) agree as follows:

1. Acknowledgment of Ownership of Granlees Dam and Canal

at Rancho Murieta.

A. CIA is a partnership, which owns and operates the
existing Granlees Dam and CIA Canal on the north side of the
Cosumnes River, in Section 35, T 8 N, R 8 E, Sacramento County,
California. The Association consists of the following partners

or members, having the following respective interests:

REV. 12/02/87 -1- AG-091087-STAN
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Fred and Patricia Anderson 32.18%
Fred and Patricia Anderson and

John and Carol Sullivan : 32.42%
Rancho Murieta Properties, Inc. 35.40%

B. RMPI hereby assigns, conveys, grants and otherwise
transfers the entirety of RMPI's interest, rights and obligations
in CIA and under the CIA partnership agreement, and amendment
thereto (attached hereto as Exhibits A and B and incorporated
herein) to District. CIA agrees to, and District accepts, the
above-described transfer by RMPI to District.

cC. RMPI and District acknowledge that CIA has an easement
for the maintenance, operation, repair'and replacement of the
Granlees Dam in the Cosumnes River, consisting of two dam
structures separated by an island; the Canal Forebay; aﬁd the
existing Canal along the north Bank of the Cosumnes River,
running westerly and approximately parallel to the River, to and
under Highway 16, thence along the southerly side of Highway 16,
crossing Murieta Parkway in an ﬁnderground pipeline, and thence
to the boundary of the Anderson/Sullivan agricultural lands at
Lone Pine Road. The Dam and Canal are shown approximately on the
Map attached hereto, Exhibit C, and are within the following
described lands:

a. The Dam and the Canal Forebay are in the

SW-1/4 of the SE-1/4 of Section 35, T 8 N,
R 8 E;

b. The Canal is located within the aforesaid

quarter-quarter Section in the SE-1/4 of the

~2- AG-091087~STAN
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water system for the Rancho Murieta Project.

SW-1/4 of said Section 35; and in the north
1/2 of Sections 2, 3 and 4, T 7N, R8 E, and
in the s-1/2 of Section 33, T 8 N, R 8 E,

MDM.

2. Joint Use of Granlees‘Dam and Forebay by CIA and CSD.
"A. Easement.

CIA hereby grants to District an easement, for a term
of 40 years, which term is automatically renewed for successive
40 year terms unless either party objects in writing at least 180
days prior to expiration of a term, for the joint use éf Granlees
Dam; and District hereby grants to CIA an easement, for a term of
40 years, which term is automatically renewed for successive 40
year terms unless either party objects in writing at least 180
days prior to expiration of a term, for the joint use of the
Canal Forebay, for the diversion of waters from the Cosumnes
River to the pumps for the water system serving the Rancho
Murieta Project and for the diversion of waters from the Cosumnés
River into the CIA Canal.

Granlees Dam operates primarily to divert water into

the CIA Canal during the irrigation season, from about April 1 to

October 30. During the period from about November 1 to March 31,

the Dam operates primarily to divert water to the reservoirs and

Riparian diversions

occur to both CIA and Rancho Murieta Project on a year-round

basis. 1In the event the flow of water available is inadequate to

supply all the water to which all water users are entitled under

AG-091087-STAN
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this Agreement, the delivery to each water user shall be in
proportion to its respective water entitlements during such
period of inadequate river flow.

B. Operation and Maintenance of Dam and Canal by District.

CIA and District agree, that for as long as the same is

mutually agreeable to each of tﬁe parties, District will
maintain, operate, and repair Granlees Dam and the CIA Canal on
behalf of both parties.

cC. Sharing of Costs.
(1) .Canal Costs. CIA will pay all of District's

actual and reasonable costs of maintaining, operating and
repairing the CIA Canal downstream from the Forebay to the
Anderson/Sullivan boundary at Lone Pine Road, and District
shall reguiarly bill CIA the actual and reasonable costs
therefor; provided that annually, if requested by CIA, District
will provide CIA with a copy of its duly adopted budget with
supporting budgetary detail of its budgeted costs to maintain,
operate and repair such facilities during that fiscal year.

(2) Forebay Costs. The costs of repair, maintenance
and operation of Forebay works will be paid by District.

(3) Dam Costs. The responsibility fof the maintenance
and repair of Granlees Dam shall be based upon the utilization
thereof, both in time, length of use and quantities of water to
be diverted by each party.

(4) Notwithstanding any other provision of this
Agreement, CIA and District agree to reevaluate this allocation
of costs every five years beginning in 1988. On or before

—4- AG-091087~STAN
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March 1 of each reevaluation year (beginning in 1988), District
shall submit to CIA a proposed allocation, based on actual and
estimated costs, usages and other relevant factors. District and
CIA shail endeavor to agree to a reasonable allocation on or
before May 1 of each reevaluation year. The five year period
shall run frsm July 1 to June. 30, and not on a calendar year.

(5) Between this Agreement's effective date and June
30, 1988, the parties agree that the District and CIA shall share
the costs identifed in Section 2C(3) on a 50-50 basis.

3. Water Rights Being Utilized by CIA.

It is agreed that all riparian rights to the lands
being served with irrigation water from the Cosumnes River
through the CIA Canal shall remain intact, and remain a part of
the land which is riparian; and District agrees to act as agent
for these riparian CIA landowners in diverting, conveying and
delivering water through the CIA Canal to such riparian lands.

It is further agreed that there are also various
appropriative and prescriptive rights being utilized to provide
irrigation water deliveries through the CIA Canal to said lands,
including:

Application 1829, License 537, of RMPI, to

divert .28 cfs at Granlees Dam from March 15

to about September 1 of each year, to

irrigate a total of 22-1/2 acres.

Application 2296, License 2629, of Cosumnes

Irrigation Association, to divert 12.5 cfs at

-5- AG-091087—STAN
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Granlees Dam from about March 1 to about

July 10 of each year, to irrigate 471 acres

out of a gross of 569 acres.
District further agrees that said appropriative and any
prescriptive water rights shall also remain appurtenant to the
lands upon which said waters are being used, and District shall
act as agent for the owners of said water rights in diverting,
conveying and delivering their water entitlements thereunder.

4. CIA Use of Storage Space.

In consideration of the matters herein provided for,

District further agrees with CIA, as follows:
A, Use of Storage Space.

District agrees that, in summer months, when storage
space is available in any of its water supply reserveoirs, it
will, at the request of over fifty percent of the membership of
CIA, divert from the Cosumnes River into temporary storage, any
water available to CIA; for re-release and use by CIA, when
needed to complete the adequate irrigation of crops on CIa
members' lands towards the later part of the irrigation season.
CIA shall pay, therefore, District's actual and reasonable costs
incurred in diverting, storing and releasing such waters as well
as costs for such reconstruction or construction of new
facilities as may be reguired to divert, store, and release such

waters and which are requested by over fifty percent of the

membership of CIA.

This shall be in addition to any irrigation water made

available to agricultural lands under the District Policy

—6- AG-091087-STAN
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Statement on water service to agricultural lands. ' (See, e.g.,
the CSD policy Statement 85-1, Exhibit D.)

B. Indemnification.

CIA agrees to indemnify, save harmless and defend
District, its agents, employees or independent contractors from
and against any and all liabilities, claims, suits and costs and
expenses incident thereto, including costs of defense,
settlement, and reasonable attorneys' fees, which may hereafter
be incurred as a result of death or bodily injuries to any
person, destruction or damage to any property, caused in whole or
in part by District diverting, storing and releasing such water
during summer months as CIA shall have requested under paragraph
4A above,

To assist in conserving domestic water use within CIA
lands, District agrees to cooperate with CIA members Anderson and
Sﬁllivan in implementing a plan for irrigation of the commercial
areas South of Highway 16 Qith raw water as shown by the
conceptual study plan by Giberson and Associates dated
November 3, 1986, and attached hereto as Exhibit E.

5. Use of and Charges for Water.

The parties hereto agree that water diverted pursuant
to the rights of CIA and partners therein shall be used, conveyed
and paid for pursuant to CIA rules and regulations. The parties

hereto agree that water diverted pursuant to the rights of

-7- AG-091087-STAN
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Distriet and customers thereof shall be used, conveyed and paid

for pursuant to District ordinances.,

Dated: D(’..L’E’/fﬂbﬁﬂ /(.p r 1987 COSUMNES IR IQ SOCIATION
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THIS AGREFEMNENT executed this 29:th day of April, 1957 by and
anong MARY A, W, MILLS, MARTEA AN STIVARD, VAGNER BROTHERS, ROBERT
C. CATTLET and JOHN D, GRANLZES, all of Sacramento County, California:

WITNESSETH: that
[HEREAS, the parties hereto or their prececeszors did under

date of April 20, 1956, enter into &n agreement relatlve to the

"COSUHﬂES‘EﬁRIGATION ASSOCIATION; and they now desire to supplement
e i

the s&fﬁ/;gree:ent, now therefore, the parties hereto agree &s follows:
l. In addition to the privileges conferred upon
the partners under the sald agreemedt, each partner
shall have the privilege, upon payment to the Association
of a fee of $10 per acre, to irrigate an additional
grea or areas up to a maximum of 50 acres with the water
alloted to him under the sald agreement, provided that
.each such partner shall pay ascessment to the Asscclation
“"m;; such additional area or areas equal to the assessments
pagé_by"the ﬁéffneré-under paragraph 3 of Artiele IV of

Tt

8aid agreecnent,

2. 1In further addition to or clarification of
the privileges conferred upon the partners under the
sald agreement, &ny partner may store water to which
he 1s entitlad under the said agreement, for later use,
3. Nothing in this supﬁlemental agreemeﬁt shall
in any way Increase the total quantity of water to

which any partner 1s entitled under the sald agreement,



or the interest of eny partner in the Assoclatlon, its propertizss
and business.
In WITNESS WHEREOF THE partles hereto have eet their hands

and seals to five counterpart coples of this sqoolewental agreement

the da& and year first above written. N /;J'lcf"\ p
// ittt / 7! /c/
- Yggres Bl

@mjﬂf / / f 1 W man

u’/ &L T
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THIS AGREEMENT executed this 30th day of April, 1950,
uy and amon;; MHARY A. W. MILLS, MARTHA ANN STEWARD, WAGNER BROTHERS,
ROBERT C. CATTLET, and JOHN D. GRANLEES, all of Sacramento County,
Caiifornia,

WITNKESSETH::

wHeunrisAS, the parties nhereto nave been and are conduct-
log wisloness s a4 general partaersalp 1o Sacrameato County, Call-
fornia, under the name of Cosumnes Irrlization Assoclation pursu-
ant to oral aand written agreements ol various types entered into
at various times, some ol which have been lost or superseded, and

WHEREAS, the parties desire to continue the business and
to redeilne the terms ol tuelr assoclation and Lo commit theilr
agreemeal to writing in del'lniiive form, now, therefore, intend-
ing Lo be lejally bound hereby the partles nereio hereby agree
to continue the alorementioned partnership under the laws of the
state of Callfornia, under the following terms and conditions:

ARTICLE 1
NAME AND PLACE OF RBUSTNESS

1. The name ol the partnership shall be COSUMNES IRRI-
GATION ASSOCIATIUN, hereinaflter called the Association,

2. The principal place of buslness of the Association
shall be at the residence of JUHI D. GRANLEE3 in the dummunity of
Brid ehuuse in the county of sacramentio, State of Callifornia, and
2% such other localities within or without the State of California

as may be fixcd by agreement of the pariners.



ARTICLE I
PURPOSES OF Tl BUSTHZSS

1. ''he Assoclatlon snall engaice in the business of
operating, maintaining, repairing, constructing; and reconstruct-
ing a dam and ditch system to divert water from the Cousumnes
River at abuut ithe present locuilon of Granlees Dam or at such
other location as the Association may, by agreement of the part-
HS, Bulue s Gt distribubz gach waler +*59 *he 12ndes »f the mem-
bers of the Assvcilatlon as such lands are more particularly shown
within the solld iine on the "MHap of Cosumnes Waier District" at-
Lached to this a reemeant and made a part hereof as Exhiblt "A";
and to enjage lo such related aciivities as may be selected Dby
agreement of the partners.

o. In order to accomplish ilhe roregoing purposes, the
Association may acquire and dispose of real and personal property,
and borrow aund lend money; ma), execute notes, bonds, and other
obligations for money borrowed, property purchased, or otherwise
acquired, and secure the payneni of principal and interest thereon
by mortgage, pledge, hypotnecatlon, deed of Lrust, or otherwise,
of aany or all properiy acguired or wuilch may be acqulired by the
Assocliation.

ARTICLE III
CAPLTAL CONTRIBUTIOIIS, ACCOUJTS AND WITHDIRAWALS

1. The capital ol the Assouciation shall consist of

those approupriative and prescriptive water rights which have been

acquired by the Assoclatlion, as partially evidenced oy llcense



no. 2629 issued to the Association by the State Engineer of Cali-
fornia; Granlees Dam and the ditch system therefrom, with appur-
tenant works, extending to the lands of the partners. The per-
centage of such capital contributed by each of the partners, per-
sonally and through their predecessors in interest, is hereby

fixed and defined as follows:

Mills 50.44%
Steward .21%
Wagner Brothers 10.72%
Cattlet 18.17%
Granlees 20.46%

which contributions shall hereafter fix, for all purposes of
this agreement, the interest of the partners 1in the Assoclation,
1ts properties and business.

ARTICLE IV

MANAGEMENT

1. In all matters involving the Association, including
the incurring of extraordinary expense or indebtedness, expansion
of business, entering new business, or withdrawal of capital, the
agreement of the partners shall be necessary.

2. As used in this agreement, the term "agreement of
the partners" means the agreement of those partners hoiding at
least 75% of the interest in the Associlation, as set out in
Article III hereof,.

3. The Association shall, by agreement of the partners,

levy assessments on the partners for the cost of operation,



maintenance, repair, consbrucilon and reconstruction of “he said
dam and ditch system and ror all other cousts and cnarzes whicﬁ the
Associaiion chall incur, proportiovnate o the interest of the
partners,

4. wWater dlverted by the dam and ditch system shall be
distrivuted Lo ilie lands of the partiners in thuse relative quan-

tities which are proportionate to the lnteres:t of the partner

(@]

g o water snall he divertod and distrihnted b the
Associatlion to lands which have no: herctofore been deemed en-
tiftled to wate:r withoui Lhe agreement ol the partners il it is
needed by any land heretofore deemed entiiled to water, unless
the partiner desiring to 1rrlzate such other lands within the area
shown within the solid line oun gxhivit "A"™ zhall pay to the Asso-
ciation an amount representing the pro rata cost of the original
construcclon, as rixed by the partners; provided, however, that
the respective interests ol the partners in the Assoclation, 1its
capital and busianess sci out in Article III nereof shall no: be
chan;ed by sucih payment,

ARTICLE V
FAATNEAS" POWLiG AJD LIMITATIONS

1. Chaecks shall be drawn o0a Association bank account
for Assoclation purposes only and may be si;ned by auny two part-
ners deslignated [rom time to time by the Assoclation.

2. o partner may wlithout che azreement of the partners:

(2a) Lorrow money in the name of the Associasion for

Assouclation purpuses or utilize collateral owned oy the



\#

Assoclation as security for such loans;

(b) Assign, transfer, pledge, compromise or release
any of the claims of or debts due the Association except
upon payment in full, or arbitrate or consent to the arbi-
tration of any of the disputes or controversies of the
Assoclation;

(c) Make, execute or deliver any assignment for the
beneflt of creditors or any bond, confession of judgment,
chattel mortgage, deed, guarantee, indemnity bond, surety
bond, or contract to sell or contract of sale of all or sub-
stantlially all of the property of_the Association;

(d) Lease or mortgage any Aésociation real estate or
any interest thereiln or enter into any contract for such
purposes;

(e) Become a surety, guarantor, or accommodation
party to any obligation.

ARTICLE VI
TRANSFER OF INTEREST

l. No partner shall pledge or hypothecate or in any

manner transfer his interest in the Association, 1ts capital or

business, except to the other parties to this agreement, without

prior notlce to the other partners; and the contents of this

agreement shall be fully disclosed to any such transferee.

ARTICLE VII
MISCELLANEOQUS

1. The Associlation shall maintain a bank account or




vank acceovuails Lo such bank or banks 23 may be a.;reced upon by the

DA OGS

e

2. All notices provided for uncder this a;reement shall
be in wriiln; and shall be sufficient i zent by registered mail

to the last ouvwn address ol Lhe party to whom such notice is to

>. FYruper and complete boukks of account chall be kept
at all times aud shall be open Lo inspecilion by any ol the partners
Or by nls ccereoibed resvesenisiive af any tlme during; reasonable

busincse houss.

. The pariles hc-etu covenanit and arree that they will
execule an, ravuier Instrumenis and tnat the: will perform any acts
whiich arc ur may becume necevsary Lo elfec.uale and %o carry on the
partanersnip created by this a

L0 WTNIESE WHEALOF Lhe partles hereto have set thelr

hands and scals (v five counterpart copies of this azreement the

day and year {1:ci above writien.
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